O.H. Topomnoa. BEPXOBEHCTBO IIPUHIIMIIA CIPABEJIMBOCTHU U IIPOBJIEMbI ET'O
PEAJIN3ALINN B YI'OJIOBHOM IIPABE POCCHMU // BectHuk Poccuiickoro yHuBepcUTETa KOOIEPAIUU.
2021. Ne 3(45). C. 99-103.

Astop (p1)  O.H. I'opomgnoga.

Author(s) O.N. Gorodnova.

Nunexc V]IK 343.2

Haszpanue crarbu:  BEPXOBEHCTBO [IIPUHIIMIIA CIIPABEJJIMBOCTU W IIPOBJIEMBI EI'O
PEAJIM3AIIMN B YT'OJIOBHOM ITPABE POCCHUN

Title of the article: = THE RULE OF THE PRINCIPLE OF JUSTICE AND THE PROBLEMS OF ITS
IMPLEMENTATION IN THE CRIMINAL LAW OF RUSSIA

KimroueBrie cioBa: CHIpaBCJIMBOCTb, MNPUHIUII; 0CBO60)KI[CHI/I€ oT yI‘OJIOBHOfI OTBECTCTBCHHOCTH U
HakKa3aHMs; YCJIOBHOC HAKa3aHUE, COTPYAHHUK OBI[; BO3pacT YFOHOBHOﬁ OTBETCTBCHHOCTH, OTBETCTBCHHOCTH 3a
COBOKYITHOCTb IIPECTYIUICHUM.

Keywords: justice; principle; exemption from criminal liability and punishment; suspended sentence; police
officer; age of criminal responsibility; responsibility for a set of crimes.

AHHOTaI_[I/IHZ CraThsa IMOCBAILICHA aHAJIM3Y Pa3HbIX CTOPOH IPUHIOUIIA CIIPABCAJIUMBOCTU B YI'OJIOBHOM IIPaBC —
YpaBHHMBAIOIICH W pacmpeelsomeil Ha 6a3e aHanm3a gruiocodckold U opuarndeckoi Meiciau. [IpeacraBieHo
0o0ocHOBaHue BCPXOBCHCTBA IIpUHIHIIA CIIPABCIJIINBOCTH. Hurie YT'OJIOBHO-IIPABOBBIC ITPUHIIUIIBI (BI/IHOBHOﬁ
OTBCTCTBCHHOCTH, TI'yMaHH3Mad, PaBCHCTBA I'paXJaH MNEpPC] 3aKOHOM U CYIIOM) PACCMOTPCHBI B Ka4YCCTBC
BCIIOMOI'aTCIbHBIX, B IIOJIHOM MEpEC pCAIN3YIOIUX CIIPABCAJIMBOCTb 3aKOHA U HAKA3aHU . HpOL[eMOHCTpI/IPOBaHa
CBA3b [TPUHIUIIOB CHIPABCAJIMBOCTH U 3aKOHHOCTH, PaBCHCTBA I'paKJaH ICPEa 3aKOHOM U 'yMaHu3Ma, BHHOBHOH
OTBCTCTBCHHOCTHU. C,Z[eJ'IaHBI BBIBOJIbI, YTO PABCHCTBO I'pAXKAAH IIEPC] 3dKOHOM U I'YMAaHU3M — PA3HbIC ACIICKThI
cupaseyuBocTu. [lon Bo3aeiicTBUEM NMpUHIMIA CIPABEAIUBOCTH (POPMHUPYETCS KPYr MPECTYIHBIX JESHUM.
CHpaBeI[J'II/IBHﬁ IOPAAOK IPUBJICUCHHA BHUHOBHBLIX JIMI[ K YFOHOBHOﬁ OTBCTCTBECHHOCTHU OCHOBBIBACTCA Ha
CTpOrom CO6JHOI[CHI/II/I IMpUHLOUIIa BUHBI, T'YMAHHOM OTHOIICHHWU K BUHOBHOMY.

B cratne MNpOAHAJIU3UPOBAHBI OTACJIBHBIC IIOJIOXKCHHA YIOJOBHOI'O 3aKOHOHATCJIBLCTBA Ha MIPCAMCT
COOTBCTCTBUA NPUHOUITY CIPABCAIIMBOCTHU, PACCMOTPCH IMOPAAOK pfain3aliy IMPAaBOBBLIX IMPHHIOWUIIOB Ha
IIPpAaKTHKCE. C I CJIbIO 000CHOBaHUS BBIBOJOB HCCJICAOBAHUA BBISIBJICHO HAPYHICHUC UACU PABCHCTBA, U, KaK
CJICACTBHUEC, NACOJIOTUHN CITPABCATINBOCTH. TaK, IMPOTHUBOPCUUT UJACC PaBCHCTBA TO 06CTO$IT€J'II)CTBO, OTAT4aroIIece
YIrOoJIOBHOC HAKa3aHUEC, KOTOPOC IOMJICIKHUT 06}I3aTeJ'ILHOMy MNPUMCHCHUIO KaK COBCPIICHHUC YMBINIJICHHOTO
npectymienus corpyaaukom OBJl (m. «o» 4. 1 ct. 63 YK P®). Crates 88 YK P® mnpemycmarpuBaer
BO3MOXHOCTb BO3JIOKCHUSA YT'OJIOBHOTO HaKa3aHUA B BH/C mTpa(i)a Ha pOI[PITGJ'ICfI, 3aKOHHBIX HpeHCTaBHTeHeﬁ
HCCOBCPUICHHOJICTHETO, COBCPIIMBUICTO MNPECTYIVICHUEC, YTO IMPOTHBOPCUYUT IMPUHLUITY BHUHBI H SABJISACTCA
HECIIpaBCJIMBbIM.

HecnpaBennuBbiM cleyeT CUUTATh TOXKAECTBO YrOJOBHO-IIPABOBOM pENpPECCHH, NPUMEHSIONIEHCS H 3a
CANHUYIHOC TIPECTYIUICHUC, U 3a HCEOAHOKPATHOC IMPCCTYIIHOC ITOBCACHUC. Brigasnena HCB(I)(l)eKTI/IBHOCTB
YTOJIOBHO-TIPABOBBIX MPEANNUCAHUI 3aKOHA O Ha3HAaYeHUH HaKa3aHUs 110 COBOKYITHOCTH IPECTYIIEHUH Ha Oa3e
AHaJIN3a MaTCpuajlioB Cy,He6HOI71 IMPAKTHUKU.

Annotation:  The article is devoted to the analysis of different aspects of the principle of justice in criminal law-
equalizing and distributing on the basis of the analysis of philosophical and legal thought. The substantiation of
the supremacy of the principle of justice is presented. Other criminal law principles (criminal responsibility,
humanism, equality of citizens before the law and the court) are analyzed as auxiliary, fully realizing the justice
of the law and punishment. The connection between the principles of justice and legality, equality of citizens
before the law and humanism, guilty responsibility is demonstrated. It is concluded that the equality of citizens
before the law and humanism are different aspects of justice. Under the influence of the principle of justice, a
circle of criminal acts is formed. A fair procedure for bringing guilty persons to criminal responsibility is based
on strict observance of the principle of guilt, humane attitude to the guilty.

The article analyzes certain provisions of criminal legislation for compliance with the principle of justice, considers the
procedure for implementing legal principles in practice. In order to substantiate the conclusions of the study, a violation
of the idea of equality, and, as a result, the ideology of justice, was revealed. Thus, the fact that aggravating the criminal
penalty, which is subject to mandatory application, as the commission of an intentional crime by an internal affairs



officer contradicts the idea of equality (paragraph «o» of part 1 of article 63 of the Criminal Code of the Russian
Federation). Article 88 of the Criminal Code of the Russian Federation provides for the possibility of imposing a
criminal penalty in the form of a fine on the parents, legal representatives of a minor who has committed a crime, which
contradicts the principle of guilt and is unfair.

The identity of criminal-legal repression, which is applied both for a single crime and for repeated criminal
behavior, should be considered unfair. The ineffectiveness of the criminal law prescriptions of the law on the
imposition of punishment for a set of crimes was revealed on the basis of the analysis of judicial practice
materials.
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