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AHHOTaI_[I/ISIZ OHI/Ipa}ICB Ha KOHLCIIHIO €CTCCTBECHHOI'O IIpaBa, aBTOP paCcCMaTpUBACT BOIIPOCHI p€alu3aluu
CBOOO/IBI TOCPEICTBOM IIPaBa, COOTHOLICHHUS MPaB M CBOOO/] Y€TI0BEKA, pa3rpaHUUCHNUs peabHOM U (hopMaTbHON
CBO60,Z[BI. B cTatrse OTMEYACTCA, UYTO B OTE€YEeCTBEHHOH (I)HHOCO(bCKO-HpaBOBOfI MBICJIN npo6neMa COOTHOIIICHUA
(opmanbHON U peabHOM CBOOOBI cBA3aHa ¢ auckyccueil mexay H.A. bepasesbm u I'.I1. ®enotoBeiM. XoTs
nosunmsi H.A. bepnseBa, corimacHo kotopoi (opmanbHas cBOOOJa MPOBO3TJAICHa, HO HE peaii30BaHa Ha
IIPAaKTUKCE, BOCTpe6OBaHa COBPCMCHHBIMH HCCIICAOBATCIIAMUA, NOAYCPKUBACTCA, YTO €ro OIMMOHCHT NPHUBOAUT
0oJee BECKUE ApPryMCHTEI. I'.IL (DCI[OTOB YTBCPIKAAJL, UTO PCAIIN3YCTCA Ta CBO6OI[a, KOTOpas IpoBO3IIamacTcs,
a CJI€a0BaTcCJIbHO, €CJIIN CBO6OI[a HEC pCaIN3yCTCAd, 3HAYUT, OHA HEC ObLIa 3aKpCIUICHA B IIpaBeC.

B COBPEMEHHOM OTCYCCTBCHHOM 3dKOHOJATCIILCTBEC HCT CYHICCTBCHHBIX OTJINYUH B OIIpCACIICHUU TCPMHUHOB
«IIpaBa» U «CBOOOIBI», OHU YPABHUBAIOTCS B FOPUAMYECKHX rapaHTHsIX. TeM He MeHee B (HII0CO(CKO-TIPAaBOBOM
KOHTCKCTEC CBO60)Ia YCJIOBCKA MPCACTACT KaK BO3MOKHOCTb HeﬁCTBOBaTb B c@epax, HC OrpaHHYCHHBIX CO
CTOPOHBI IroCyaapcCTBa, a 1paBa 4YCJIOBCKA — 3TO MPU3HAHHBIC U T'aPaHTUPOBAHHBIC TOCYAapPpCTBOM BO3MOKHOCTH
JEHCTBHI YeloBeKa B KOHKPETHO YKa3aHHBIX cdepax.

Annotation:  Based on the concept of natural law, the author considers the problem of realizing freedom through
law, the correlation of human rights and freedoms, the distinction between real and formal freedom. The article
notes that in Russian philosophical and legal thought the problem of the relationship between formal and real
freedom is associated with a discussion between N.A. Berdyaev and G.P. Fedotov. Although the position of N.A.
Berdyaev, according to which formal freedom is proclaimed, but not realized in practice, is attractive to modern
researchers, it is emphasized that his opponent makes more compelling arguments. G.P. Fedotov argued that the
freedom that is being proclaimed is realized, and therefore, if freedom is not realized, it means that it was not
fixed in law.

In modern Russian legislation there are no significant differences in the definition of the terms «rights» and
«freedom», they are equalized in legal guarantees. Nevertheless, in a philosophical and legal context, human
freedom appears as an opportunity to act in areas not limited by the state, and human rights are recognized and
guaranteed by the state opportunities for human actions in specific areas.
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